RESUMO

A presente pesquisa tem como obijetivo principal compreender de que forma a atual
regulamentagdo da justica gratuita e sua aplicagdo nos tribunais brasileiros
potencializam o uso abusivo do Judiciario pelos litigantes de ma-fé. Para tanto, a
partir dos estudos da Analise Econbémica do Direito, verificou-se que diante do
potencial de maximizagao dos lucros e do baixo risco financeiro, ha um incentivo
econdmico ao litigio, situagdo esta que se agrava quando ha concessao expressiva
e indiscriminada da gratuidade processual. A pesquisa, entdo, examina o tratamento
conferido pelo CPC/15 e pela Lei N° 1.060/50 e evidencia que nao ha critérios
rigidos e especificos para concessao da benesse, refletindo na desuniformizacao da
jurisprudéncia, no risco de tratamento desigual e na criagdo de incentivos
distorcidos. A partir disso, examina-se o fendbmeno da litigancia abusiva no Judiciario
brasileiro, incluindo a andlise sobre os grandes litigantes e a pratica desleal da
advocacia predatéria. Por fim, sdo propostas medidas de combate as condutas
abusivas, incluindo o aprimoramento legislativo, a fomentagao do Design do Sistema
de Disputa e a adog¢ao de instrumentos administrativos de rastreio do patrocinio

processual abusivo.
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ABSTRACT

The present research aims to understand how the current regulation of free legal
assistance and its application in Brazilian courts can enhance the abusive use of the
Judiciary by malfeasant litigants. To this end, based on studies of Economic Analysis
of Law, it was found that given the potential for profit maximization and low financial
risk, there is an economic incentive for litigation, a situation that worsens when there
is broad and indiscriminate granting of procedural free legal aid. The research
examines the treatment given by the CPC/15 and Law No. 1.060/50 and highlights
that there are no strict and specific criteria for granting the benéefit, reflecting in the
lack of uniformity in jurisprudence, the risk of unequal treatment, and the creation of
distorted incentives. From this, the phenomenon of abusive litigation in the Brazilian
Judiciary is examined, including analysis of large litigants and the unfair practice of
predatory lawyering. Finally, measures to combat abusive conduct are proposed,
including legislative improvement, the promotion of Dispute System Design, and the

adoption of administrative instruments to track abusive legal sponsorship.
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